MINUTES OF THE PROCEEDINGS OF THE CITY COUNCIL
OF THE CITY OF FOSSTON, POLK COUNTY MINNESOTA
APRIL 10, 2017

The regular meeting of the Council of the City of Fosston, Polk County Minnesota was held in council chambers on Monday, April 10, 2017 at 7:00 p.m.

The meeting was called to order by Mayor Offerdahl with the following members present: Anderson, Veum, and Hoialmen. Members absent: Dufault. Also present was: Charles Lucken, Cassie Heide, Dave Larson, Keith Kinnon, Stephen Larson, Karen Graham, James Tadman, Zachary Folkert, Ed Lavelle, Lee Cariveau and Mark Hagen.

Motion was made by Anderson seconded by Hoialmen to approve the agenda with no modifications. Motion carried by unanimous vote.

Motion was made by Veum seconded by Hoialmen to approve Consent Agenda items A. and B. Motion carried by unanimous vote.

A) To approve the minutes of the regular meeting held March13, 2017
B) To approve Accounts Payable Bill Listing #17-04 in the amount of $83,477.47 and AP Bill Listing #1704A in the amount of $45,405.02

COMMITTEES/BOARDS/COMMISSION:
Law Enforcement:  James Tadman and Zachary Folkert were present to discuss law enforcement matters.
· Zachary Folkert reported that there were 33 ICR’s, 53 traffic stops and they were busy with school presentations last month. 
· James Tadman reported that he is working to give reports that are specific to Fosston giving incidents within a one and a half mile radius of the City of Fosston for this council to review monthly.
Civic Center/Park & Recreation: - Karen Graham was present to discuss matters pertaining to her department.
· There are 5 new summer rec hires with 8 returning staff members. The Pool has hired 3 new guards and kept most of its staff from last year. Summer Rec & swimming lesson registration will take place on May 10th.
· There are 6 communities coming in for swimming lessons. Tiny Tots will be offered along with 3 swimming lesson programs for our community.
· Peterson Sheet Metal was on site last month to replace a locker room vent
· A quote was furnished to council members from Thief River Glass for replacement of locker room doors that are rusting and in poor condition. The estimate is for $16,853.00. It was difficult to find any other quotes. Offerdahl feels we need to make the necessary replacement and ask utilities for a transfer to cover what is not budgeted.
· The boardwalk on the FIT Trail is in poor shape and needs attention. The department is making repairs as needed, but a more permanent solution is necessary. Kinnon reported that he has been in contact with the East Polk Water Conservation officer about the possibilities. The DNR will always want to see something tried before having to affect the wetlands; however, the city can apply for an impact on wetlands to fill in and pour concrete in this area. 
· A quote for a water fountain/water bottle filling station was presented. Graham reported that Millers can order the product and she would like to see it put in at the new warming house. Council will look to add this into the warming house project.
· The Rec department is in need of a new vehicle before summer activities start. Chad Carlson of Fosston Minnesota has a 2004 Chevy with about 83,000miles for $14,000. Veum and Graham test drove it and it is in good shape. Offerdahl thinks we should see if we can get a brand new 2 wheel drive vehicle for around $22,000. If we can we should buy new, if not Graham has the authority to purchase from Chad Carlson.
Community/Economic Development – Chuck Lucken reported on the following matters
· [bookmark: _GoBack]FEDA met at noon today. Some members were absent, therefore there was no quorum. Kevin Gish of Essentia Health came to discuss the daycare taskforce. Dr. Beeson was also present. Michelle Landsverk will write a grant for a planning and feasibility study to move forward and see what the actual needs are. The city was asked to contribute $3,000 towards the grant. Anderson made a motion to approve the city’s contribution of $3,000. Hoialmen seconded the motion; all members were in favor and motion carried by unanimous vote.
Airport – Lowell Veum reported on the following matters
· The city crew removed the brush pile. There is a section of sidewalk leading up to the CAP building that will need to be replaced. 
· Chuck checked on state funding for the new sign and there is none available. The monument style sign was approved at council last month and by the airport commission. There are funds in the repair and maintenance fund of the airport that should cover at least half of the cost of the sign. Utilities commission will be asked to make a transfer to cover the balance. Motion was made by Veum to purchase the sign. Hoialmen seconded the motion and it carried by unanimous vote.
Mayor James Offerdahl took a moment to pay tribute to two city employees who passed away last week. Dean DeFrang worked as Assistant Director of Public Works at the time of his passing. Dean began work for the City of Fosston in 1984, giving 33 years of service to the City of Fosston. He was capable of most any job the city needed done. He will be greatly missed by the City of Fosston. 
Laurel Skala worked as Assistant City Administrator at the time of her passing. Laurel began working for the City of Fosston in 1988, giving nearly 29 years of service to the City of Fosston. Laurel took care of many day to day operations and worked on special projects including the Veterans Memorial upgrade and most recently was responsible for writing a grant that was approved to install sidewalks from the Dairy Queen to LePier Lodge. Laurel will be greatly missed by the City of Fosston. Our condolences go out to Dean and Laurel’s family during their untimely passings.
Council considered the approval of an application for variance from provisions of the Zoning Ordinance from Polk County per recommendation from the planning commission. A motion was made by Anderson seconded by Veum to approve the application. Motion carried by unanimous vote.
Council reviewed bids received on the 2017 Sports Complex Warming House Project. Kinnen reported that there were three bids. The apparent low bidder was Hagen Construction at $275,000. The second low bidder was Lenes Sand & Gravel at $280,730.00 and lastly Tradesman Construction at $314,000.00. Kinnen reported that all bids seem to be in order with appropriate paperwork.
Council considered adopting a resolution accepting bed and awarding contract for 2017 sports complex warming house project, as well as adopting a resolution accepting bid and awarding contract for 2017 street and utility improvement project. Anderson does not feel that the city can award a contract to a contractor that the city has possible litigation with. Hagen Construction performed work for the City of Fosston in 2015 that resulted in poor concrete that was later tested and found to be deficient; therefore the city directed City Attorney Stephen Larson to send a letter to Hagen Construction demanding the removal and replacement of all concrete poured in 2015 and threatening litigation. To date Hagen has not responded to this letter. Hagen, who was present, informed council that he had his attorney respond to Stephen Larson’s letter. Larson has not received any letters on behalf of Mark Hagen to date. Offerdahl asked Larson what the council’s options are for rejecting a low bid and going with the next low bidder. Larson informed the council that the contract must be awarded to the lowest “responsible bidder”, not just the lowest bidder; however, the following factors can be considered when the council exercises its limited discretion in deciding whether a contractor is responsible: financial responsibility, integrity, skill, likelihood of performing faithful and satisfactory work, promptness, quality, experience, history of complaints regarding quality of work within specified time period and history of initiating change orders (not at request of owner), or consideration of other historical increases in engineering costs. Veum expressed that he has complained about the 4th street project that Hagen did a few years ago because of the quality of that street now. He stated that the contract was supposed to start earlier and did not.  Hagen did not complete the project by the substantial completion date in the contract and was assessed liquidated damages.  Veum also expressed his dissatisfaction with the quality of the blacktop installation on the FIT Trail that was also done with Hagen as the general contractor. There was lengthy discussion regarding the possibility of litigation. Larson explained that the city would need to sue Hagen Construction if a compromise isn’t made by all parties involved in the installation of the deficient concrete. The concrete that was deficient was supplied by Lakes Concrete. Council considered tabling awarding the two contracts until next meeting or to hold a special meeting to award contracts after more research can be done to see if we can come to a mutual compromise between the City of Fosston, Hagen Construction and Lakes Concrete. Kinnen reported that the timeline to complete the Sports Complex Warming House project will not allow any further delays. 
Anderson made a motion, seconded by Hoailmen to reject Hagen Constructions low bid, due to the lowest bid and the second lowest bid being so close in price, the quality issues and complaints from Hagen’s previous projects, Hagen not responding to Attorney Larson’s demand letter, possible litigation against Hagen, and possibility of not meeting the projects deadline, and award the contract to the second low bidder, Lenes Sand & Gravel. All members were in favor and motion carried by unanimous vote.
Council will either hold a special meeting or at the next regular meeting award the 2017 Street and Utility Project.
Council considered approval of agreement for accessibility administration services with Indepth, Inc to enforce Minnesota accessibility code. Lucken explained that the rate will be $100/hour plus mileage for the work. The work will be hour by hour and we will have them take care of the items that were outlined at the last council meeting that are not ADA compliant. A motion was made by Anderson, seconded by Hoialmen to approve the agreement. All members were in favor and the motion carried by unanimous vote.
Council considered approving the premium for LMCIT property/casualty insurance coverage in the amount of $69,301.00. A motion was made by Veum, seconded by Anderson to approve the premium. All members were in favor and the motion carried by unanimous vote.
Council considered a request from Cody Nesvold and Taylor Mehrer to use Berge-Stafford Park for a wedding reception. There will be no alcohol and the parties would clean up the park after using it. The city will charge a $50 deposit that will be returned should the park be left in acceptable shape. Motion was made by Hoialmen, seconded by Anderson to approve use of Berge-Stafford Park under the conditions outlined. All members were in favor and the motion carried by unanimous vote.
Council considered approving the sale of Lot 1, Block 3, Fosston Industrial Park Second Addition to Rask Properties, LLC.  Rask owns Specialty Products and Technology in the industrial park and is proposing the construction of a new warehouse that will be 64’ by 100’.  Rask currently owns all of the lots on Block 3 and Lot 1 is on the east end of that block. Rask has requested that the City sell the lot to him for $1.00 and in return he is proposed that he will install a fan silencer at a cost of $18,500 to help eliminate the noise from the high speed exhaust fan.  The City has had numerous complaints from residents regarding the noise from plant during operations.  Specialty Products is also in the process of installing three new dryers to replace the existing dryers.  The total investment by Specialty Products for all these improvements is approximately $1 million.  

Member Anderson introduced the following resolution and moved its adoption:
RESOLUTION APPROVING THE SALE OF REAL ESTATE
RESOLUTION NO. 17-8 

WHEREAS, the City of Fosston owns certain real estate; and

WHEREAS, it is desirable to sell the hereinafter described real estate as follows:

Lot One (1), Block Three (3), FOSSTON INDUSTRIAL PARK SECOND ADDITION
Parcel No. 87-00858   

	Sale Price: $1.00

Purchasers:  Rask Properties LLC

Purpose:  Processing and Warehouse for Specialty Products and Technology	

	NOW, THEREFORE, BE IT RESOLVED BY THE CITY COUNCIL OF THE CITY OF FOSSTON, MINNESOTA, that the Mayor and City Administrator are authorized to execute the necessary documents to complete the sale of said property.
The motion for the adoption of the foregoing resolution was duly seconded by member Veum and upon vote being taken thereon the following members voted in favor thereof:
	Anderson, Hoialmen, Offerdahl and Veum
and the following voted against same: None
Whereupon said resolution was declared passed and adopted by the City Council this 10th day of April, 2017.															______________________________
		James Offerdahl, Mayor
ATTEST:
	________________________________
	Charles Lucken, City Administrator


A motion was made by Anderson, seconded by Veum to approve the sale of real estate to Rask Properties, LLC. All members were in favor and the motion carried by unanimous vote.
Council considered approving an amendment to Task Order No. 004 relating to the environmental assessment and wetland reporting for the 2017 apron and taxi lane rehabilitation project. Kinnon reported that the change order includes FAA mandated assessments. The change order actually results in a $10,000 savings. Hoialmen made the motion, seconded by Veum to approve the amendment to task order no. 004. All members were in favor and the motion carried by unanimous vote.
Member Anderson introduced the following resolution and moved its adoption:

RESOLUTION APPOINTING MEMBERS
TO NORTHERN MUNICIPAL POWER AGENCY
RESOLUTION 17-9
WHEREAS, the City of Fosston has joined eleven other cities in Northern 
Minnesota and North Dakota to form the Northern Municipal Power Agency;

	NOW, THEREFORE, BE IT RESOLVED, that David Larson be appointed 
to represent the City of Fosston and Charles Lucken be appointed to represent 
the Fosston Municipal Utilities Commission in the Northern Municipal Power 
Agency for the period June 1, 2017 through May 31, 2018.

The motion for the adoption of the foregoing resolution was duly seconded by member Veum and upon vote being taken thereon the following members voted in favor thereof: 

Anderson, Hoialmen, Veum and Offerdahl.
 
And the following voted against same: None

Whereupon said resolution was declared passed and adopted this 10th day of April, 2017.

							____________________________________
							James Offerdahl, Mayor
Attest:
	___________________________________
	Charles Lucken, City Adminstrator

There being no further business to come before the council, motion was made by Hoialmen seconded by Anderson to adjourn. Motion carried by unanimous vote.

